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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 25-September -2008 has been entered. 

2. The amendment filed on 25-September -2008 has been received and entered. Claims 1- 
14 and 16-20 are pending. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) Uic invcnlion was described in (1) an application for patent, published under section 122(b), by another filed 
in Ihc United Slates before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-14, and 16-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Masters et al. (U.S. Patent No. 7,051,098 B2). 



As to claim 1 , Masters et al. discloses a system for managing and monitoring one or more 
computer systems, said system comprising: 
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a computer having a processor, a storage device, a memory device and a network device 
configured to receive monitoring information from one or more remotely located computer 
systems, the monitoring information conceming the operation of the one or more respective 
remotely located computer systems (See Figure IB, and see column 1, lines 24-37, background 

of the invention); and 

a computer readable medium encoded with a monitoring computer program (See Figure 
1 A, wherein "medium" reads on "operating system") configured to instruct the computer to 
perform the steps of 

acquiring instructions from a configuration stored in the computer storage device (See 
column 8, lines 43-53), said configuration including a service table identifying one or more 
services provided by the remotely located computer systems that are useable to monitor at least 
one of said computer systems (See column 47, lines 1 1-25, and see column 31, lines 1-10, 
service appears to broadly described in the specification and may not even exist for some 
sources, therefore, it is broadly interpreted to be any broad functionality, wherein the recitation 
of "that are useable" should be deleted since it provides an intended use instead of the actually 
fimctionality of "to monitor"), the services being non-monitoring specific and the remotely 
located computer systems absent the monitoring (See column 10, lines 20-39, wherein "host 
monitors collect statistics about remotely located files systems etc."),_a detection table 
identifying information utilized to detect at least one of the accessible data sources (See column 
46, lines 29-39, wherein only "interested processes" are being tabled by the detecting host 
monitor), and a metric table identifying a metric for the at least one data source (See column 13, 
lines 18-24, wherein any collected metric is stored and thus placed in a table); 
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using a data source detection module to detect accessible services in said one or more 
remotely located computer systems (See column 7, lines 33-55); 

probing said one or more remotely located computer systems for one or more accessible 
data sources related to the detected accessible services (See column 9, lines 27-35, and see 
column 19, lines 1-19); 

selecting at least one metric related to at least one of the accessible data sources (See 
Figure 7A, shows the metric "CPU utilization", and metric "Packets in" selected by user for 
view); 

probing said one or more data sources based on the instructions acquired from the 
configuration for accessible data sources (See column 11, lines 40-50); 

generating a list of the accessible data sources for the selected metric in said probed 
computer systems (See column 10, lines 40-52, and see column 11, lines 31-50) said list 
comprising a subset of combinations of said data sources specified by said configuration (See 
column 8, lines 60-65, also see coliimn 10, lines 64-67); 

retrieving from at least one of said accessible data sources monitoring information 
corresponding to the at least one selected metric (See Figure 7A, shows the metric "CPU 
utilization" , and metric "Packets in" selected by user for view), the monitoring information 
comprising a response from at least one of the services provided by the remotely located 
computers systems.(see column 31, lines 35-54). 



Application/Control Number: 10/678,860 Page 5 

Art Unit: 2165 

As to claim 2, Masters et al. discloses wherein the data sources are monitoring 
information sources in said one or more computer systems (See Figure IB, shows host 
monitors); and 

the at least one metric is related to said monitoring information sources, said metric being 

detected by the data source detection module to output said list of said accessible data sources 
(See column 56, lines 25-33, claim language, it is unclear which metric is being referenced, the 
selected or the identified one). 

As to claim 3, Masters et al. discloses further comprising: 

provide monitoring information of one of said computer systems (See column 10, lines 
40-52); and 

probe said monitoring information to monitor the one of said computer systems (See 
Figure IB, shows various agents i.e. probe). 

As to claim 4, Masters et al. discloses further configured to: 

collect performance information from said data sources utilizing data collection tools 
(See column 9, lines 47-59), and 

receive from a user a selection of said data sources for monitoring (See column 24, lines 
45-60, wherein the recitation of "for" is interpreted as intended use and should be replaced with 
"to be"). 



As to claim 5, Masters et al. discloses ftirther configured to: 
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provide an interactive graphical user interface for user interaction with said data source 
detection module and said data collection tools (See column 24, lines 45-60). 

As to claim 6, Masters et al. discloses a method for automated detection of monitoring 
data sources of at least one remotely located computer system, said method comprising the steps 
of: 

providing a configuration containing instructions to query at least one of said at least one 
remotely located computer system (See corresponding rejection in claim 1 above), said 
configuration comprising a service tale identifying one or more services provided by the 
remotely located computer systems that are useable to monitor said at least one computer system 
(See corresponding rejection in claim 1 above), the service being non-monitoring specific and 
the remotely located computer systems absent the monitoring computer program (See 
corresponding rejection in claim 1 above), a detection table identifying information to detect at 
least one for the monitoring data soiirces (See corresponding rejection in claim 1 above), and a 
metric table identifying a metric for the at least one of the monitoring data sources (See 
corresponding rejection in claim 1 above); 

providing a data detection module (See corresponding rejection in claim 1 above); 

identifying, by said data detection module using said configuration, accessible data 
sources of at least one of said at least one computer system (See corresponding rejection in claim 
1 above); 

collecting from at least one of said computer systems meta and performance information 
of said accessible data sources of at least one of said at least one computer system (See Figure 
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lOA, shows meta and performance data), the meta and performance information comprising a 

response from at least one of the services provided by the remotely located computers systems 

(See column 47 lines 1 1-25); 

embedding an expert's knowledge concerning monitoring information services into a 

monitoring-configuration in software used to automate said step of collecting meta and 

performance information (See column 42, lines 35-39); 

presenting said meta and performance information to a user (See Figure 5A); and 
presenting a list of said identified accessible data resources to said user (See 

corresponding rejection in claim 1 above). 

As to claim 7, Masters et al. comprising the step of: 

receiving access information from said user, wherein said access information comprises 
one member of the group consisting of a usemame and a password (See column 15, lines 55-56). 

As to claim 8, Masters et al. discloses comprising the steps of: 

receiving a list of data sources chosen by said user (See Figure lOA, shows meta and 
performance data for user selected data sources); 

extracting said meta and performance data from said chosen data sources (See Figure 
lOA, shows meta and performance data); and 

presenting said meta and performance data to said user (See Figure lOA, shows meta and 
performance data). 
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As to claim 9, Masters et al. discloses comprising the step of: 

utilizing a probe engine to verify whether a service of one of said at least one computer 
system is responding determining said meta and performance data of an environment in which 
said service is running, in response to said probe engine verifying said service is running (See 
column 11, lines 47-50, and see column 19, lines 4-24). 

As to claim 10, Masters et al. discloses wherein the service probing step is performed for 
each service of said at least one computer system (See Figure 5 A, and see column 10, lines 40- 
53, wherein due to the lack of description of what service type is, its hard to attribute service 
type). 

As to claim 11, Masters et al. discloses comprising the step of 

utilizing said probe engine to identify at least one monitoring information source in said 
at least one computer system and stores said monitoring information source in a list of said at 
least one identified monitoring information sources (See column 24, lines 17-29, wherein 
"probe" is read on "agent"). 

As to claim 12, Masters et al. discloses wherein the monitoring information source 
probing step utilizes the probe engine to identify the monitoring information source and storing 
the monitoring information source in the list of detected monitored information sources are 
performed for each monitoring information source of said at least one computer system (See 
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column 20, lines 1-10). 
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As to claim 13, Masters et al. discloses comprising the step of: 

utilizing said probe engine to determine a metric associated with each of said monitoring 
information sources (See Figure lOA, shows meta and performance data). 

As to claim 14, Masters et al. discloses wherein said meta information comprises set-up 
information of said at least one computer system (See Figure lOA, shows meta and performance 
data). 

As to claim 16, Masters et al. discloses wherein said list receiving step comprises 
receiving a range of data sources of said network environment, said range being specified by said 
user (See column 49, lines 8-26). 

As to claim 17, Masters et al. discloses wherein: 

the monitoring information is associated with a first service type (See Figure 5A, and see 
column 10, lines 40-53, wherein due to the lack of description of what service type is, its hard to 
attribute first and second type); 

the probing step corresponds to a second service type (See Figure 5 A, and see column 10, 
lines 40-53, wherein due to the lack of description of what service type is, its hard to attribute 
first and second type); and 
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the probing step is performed in response to the first service type of the monitoring 
information (See Figure 5A, and see column 10, lines 40-53, wherein due to the lack of 
description of what service type is, its hard to attribute first and second type). 

As to claim 18, Masters et al. discloses wherein the lists of the accessible data sources 
and the detected metrics are populated while the probing step identifies all of the accessible data 
sources and detected metrics (See column 11, lines 1-10). 

As to claim 19, Masters et al. discloses wherein each of said services identified in said 
service table are associated with a service type, the method further comprising the step of 
activating a probe engine according to at least one service type, wherein the probe engine probes 
a monitoring information service to monitor information of the computer system (See column 25, 
lines 24-45, wherein "service type" is read on applications "specific to host system"). 

As to claim 20, Masters et al. discloses wherein the step of collecting meta and 
performance fiirther comprises populating the list of the accessible data sources, wherein the list 
of the accessible data sources is initially empty (See column 24, lines 45-66, wherein "empty" 
reads on "user controlled" and can be populated according to modification made to the 
configuration). 



Response to Arguments 
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Applicant's arguments tiled on 9/25/08 have been fUIIy considered but tiiey are not 
persuasive. 

Applicant's argument that the cited reference does not teach "one or more services 
provided by the remotely located computer systems that are useable to monitor at least one of 

said computer systems, the services being non-monitoring specific and the remotely located 
computer systems absent the monitoring computer program" is respectfully noted but not found 
to be persuasive. 

Applicant's specification descries the non-service as "CPU utihzation" of a processor on 

page 9, lines 11-17, thus no different than Masters et al. 's column 47 lines 1 1-25: 

The History Server function of Resource Management acts as a data broker between daemons monitoring 
individual hosts, knovra as host monitors FGIOA FGION, and other functi onal c omponents of Resource 
Management. The host monitors collect performance information (such as SH utilization and process status data) 
from hosts of various platforms (SGI, SUN, HP, Windows NT, and Linux). The host monitors use a RMComms 
TCPCommServer object to distribute this data. For further information, refer to the host monitor and RMComms 
documentation. The History Server s FG12A FG12N collect and store this data from the host monitors FGIOA 
FGION and distribute it to other Resource Management Clients, such as the Host Displays FG62A FG62N, Graph 
Display FG69A FG69N, Path Display FG64, and the Hardware Broker 

All those metrics are monitored and collected remotely from the host system. 
Applicant's specification does not exclude the embodiment of monitoring local systems 
as stated on page 4 and page 21 . 

Masters ' detect remote data source (i.e. monitored hosts) probes those sources (i.e. host 
monitors) for accessible services (i.e. CPU utilization) and retrieves the accessible services 
monitoring information (i.e. statistics, workload, etc.). 
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While, Masters does require all monitored computers to execute specialized monitoring 
software, is not any different from Applicant's specification page 10 lines 5-10, wherein the 
probing engine must provide common interface and be validated (i.e. accepted to be reachable) 
and page 21, lines 11-19, wherein the software is stored locally on the same computer being 
monitored. 

There is no mention found in Applicant's specification to support that the 
network/computer designated for monitoring is not executing a specialized software, nor is there 
any suggestion that such configuration is excluded, in fact, it appears from Applicant's examples 

given in the background of the invention (page 2 and later on page 1 8) that the monitoring is 
being preformed similar to Masters' daemon software (see column 48, lines 1 1-35). 

Applicant's argument that the cited reference does not teach "monitoring information 
comprises a response from at least one of the services provided by the remotely located 
computers systems" is respectfully noted but not found to be persuasive. 

Masters ' history server collects information that is remote from the host as stated in 
coliimn 46, lines 40-61. Furthermore, Applicant's specification on page 4, lines 20-24 describes 
the "computer system" as either one or more computer or any number of devices such as 
networking devices" thus giving a broad meaning to the term "remotely". It is also within the 
knowledge of one of ordinary skill in the art that Daemons and SNMP (taught by Masters ) are 
used for remote network monitoring. 



Conclusion 
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1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

For remaining cited art, see PTO form 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neveen Abel-Jalil whose telephone number is 571-272-4074. 
The examiner can normally be reached on 8:30AM-5:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christian P. Chace can be reached on 571-272-4190. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Neveen Abel-Jalil 
January 8, 2009 
/Neveen Abel-Jalil/ 
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